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“[Zara Brasil] would never consent to any exploitation of labour in a situation analogous to slavery [.. ]  
but social responsibility must be distinguished from legal responsibility” 9

XXX Name? XXX See Supra Note 4 XXX
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Zara ((part of Industria de Diseno Textil S.A., 
Inditex)1) is a Spanish multinational clothing 
company and one of the leaders of the fast 

fashion industry. The company is praised for 
being able to respond to changing fashion trends 
at record speed. With intelligence gathering 
systems and a unique supply chain set-up, Zara 
has shortened the design-to-store cycle to an 
absolute minimum. 

Zara produces 60% of its clothes according to 
the ‘proximity sourcing’ model, meaning produc-
tion takes place close to the brand’s consumer 
markets. In line with this model, the majority of 
Zara pieces sold in Brazil are produced by 
Brazilian manufacturers. Speed and flexibility are 
the main requirements for these suppliers.

According to official statistics, Brazil’s garment 
industry employs 1.7 million people.2 In addition 
to the official numbers, there is a large group of 
informal labourers working in unregistered 
sewing workshops. Informal workers do not enjoy 
basic rights that are guaranteed by law to regular 
workers and are commonly paid per piece, forcing 
them to work excessive hours to earn enough to 

1 In addition Inditex’s brand portfolio includes Pull & Bear, Massimo Dutti, 
Bershka, Stradivarius, Oysho and Uterqüe.

2 Brazilian Ministry of Labour and Employment (2012):  General Register  
of Employed and Unemployed Workers – Cadastro Geral de Empregados  
e Desempregados (CAGED). https://granulito.mte.gov.br (accessed  
27 August 2015)

survive3. Many of these informal workers are 
undocumented migrants. They are extremely 
vulnerable to labour exploitation that – in its 
worst forms – may amount to modern-day slavery. 

A study by the Dutch organisation SOMO and 
Repórter Brasil looked at exploitative practices 
that took place at manufacturers producing Zara 
orders in 2011 and Zara’s resultant reactions.4  In 
2011 Brazilian inspectors found 15 migrants – one 
of them only 14 years old – working and living in 
deplorable conditions in two small workshops in 
São Paolo. The workshops were crowded, dirty, 
unventilated and with poor electrical wiring. 
Workers had to work 16 hours a day and were 
restricted in their freedom of movement. The 
workers were living with their families at the 
workshops, sharing just a few rooms and sleeping 
on mouldy mattresses. They had been recruited 
in Bolivia and Peru and were forced to work to pay 
off debts. 

3 Parliamentary Inquiry Committee, São Paulo City Council (2006): 
Relatório Final da Comissão Parlamentar de Inquérito para Apurar a 
Exploração de Trabalho Análogo ao de Escravo. www.camara.sp.gov.br 
(accessed 27 August 2015) 

4 SOMO and Repórter Brasil (2015): From moral responsibility to legal 
liability? Modern day slavery conditions in the global garment supply 
chain and the need to strengthen regulatory frameworks: The case of 
Inditex-Zara in Brazil. www.somo.nl (accessed 27 August 2015)  

inditex S.a.

▶
Picture taken during the original 2011 inspections  

in Brazilian workshops by Fernanda Forato. 
© Repórter Brasil

http://www1.camara.sp.gov.br/central_de_arquivos/vereadores/CPI-TrabalhoEscravo.pdf
http://www.somo.nl/publications-en/Publication_4188/
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After analysis of the case, the labour inspectors 
concluded that the conditions were to be 
classified as ‘analogous to slavery’. According to 
the inspection report, Zara exercised directive 
power over the supply chain and therefore should 
be seen as the real employer and should be held 
legally responsible. The company was fined for 48 
infractions and risked being included on the 
Brazilian ‘dirty list’ of slave labour. The dirty list is 
a public registry of individuals and enterprises 
caught employing workers under slave-like 
conditions and has been described as a best 
practice by institutions such as the ILO and the UN. 

Responding to the scandal, Zara has combined 
progressive measures in the CSR realm (increas-
ing the number of supplier inspections, strength-
ening its supplier monitoring mechanisms, 
investing in migrant communities’ projects) with 
reactive litigation in the legal realm. In June 2012, 
the company filed a lawsuit against the Brazilian 
authorities, contesting the fines as well as the 
decision to put Zara on the dirty list. This 
combination of strategies reveals an inconsis-
tency: in the CSR realm, Zara assures its stake-
holders that it is able to effectively monitor its 
supply chain, while in the legal realm, it refuses to 
assume responsibility for the conditions in  
the sewing workshops, arguing the outsourcing 
was unauthorised, Zara was not aware of it, and 
that its contracting party had been deceiving 
audits.In other words: Zara is unable to control its 
supply chain and voluntarily assumes ‘moral’ 
responsibility but resists legal responsi bility. 

The company’s litigation efforts against the 
labour inspection and the ‘dirty list’ risk under-
mining the potential of the Brazilian authorities to 
effectively fight other situations of modern 
slavery. Zara argues that the ‘dirty list’ goes 
against the right to a full defense and the principle 
of presumption of innocence. It would apply 
sanctions that are not up to the Executive Power 
to define, but rather to the Judiciary Power5. Such 
arguments suppress the fact that the list is not a 
sanction in itself, but only a transparency tool 
with regard to the outcome of government 
inspections. Zara’s irresponsible legal strategy 
undermines Brazilian efforts to eradicate 
modern-day slavery. 

The Brazilian Labour ministry has continued to 
find violations in Zara’s supply chain and in May 
2015 found that up to 7,000 workers were badly 
treated since 2012.6 These incidents are unfortu-
nately not isolated to Brazil. Inditex (Zara) has 
also been implicated in forced labour in sweat-
shops in Argentina.7 Inditex’s other primary brand 
Pull & Bear was found by the Institute for Global 
Labour and Human Rights to be sourcing from a 
factory in Bangladesh where women were forced 
to work 100 hour weeks at very low pay in terrible 
working conditions.8
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5 Zara Brasil Ltda. vs. Federal Government of Brazil: Lawsuit 
00016629120125020003, 3rd Labour Court of São Paulo

6 Butler, S (2015): Zara owner Inditex faces fines in Brazil over poor working 
conditions claim, 12 May, The Guardian. www.theguardian.com 
(Accessed 17.12.2015)

7 Schweimler, D (2015): No Action as Argentina’s illegal sweatshops 
flourish, 19 May, AlJazeera. www.aljazeera.com 

8 Institute for Global Labour and Human Rights (2015): International  
label children’s clothing made under slave like labour in Bangladesh,  
10 March. www.globallabourrights.org

9 See supra note 4  

10 Statement of two Bolivian workers who were working at an informal 
workshop producing Zara clothes in 2013. Repórter Brasil (2015):  
“A dona ficava com o nosso salário”. www.reporterbrasil.org.br 
(accessed 24 September 2015) 

“The owner kept our salary. 

She always lied, saying that the 

Brazilian bank charges high in-

terest rate. We had just arrived, 

so we trusted her.”10

Two Bolivian workers

http://www.theguardian.com/fashion/2015/may/12/zara-owner-inditex-fines-brazil-working-conditions-claim
http://www.aljazeera.com/blogs/americas/2015/05/action-argentina-illegal-sweatshops-boys-killed-150518200950128.html
http://www.globallabourrights.org/alerts/bangladesh-jeans-plus-pullandbear-lcwaikiki
http://reporterbrasil.org.br/2015/05/a_dona_ficava_com_nosso_salario/

